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What is an ECI for? 

Anastasia Karatzia* 

Is the ECI an instrument to influence EU legislation? Is it a procedure used to steer 
EU policy towards a specific direction? Is it a platform to encourage dialogue and 
debate on a particular subject matter? Or is it, perhaps, an instrument targeted to-
wards enhancing a sense of demos and community among EU citizens?  

This brief contribution targets the question of the purpose of an ECI by looking 
at the ECI’s revised legal framework and specifically what happens after an ECI has 
collected one million signatures. It does not purport to give a comprehensive an-
swer to the question posed, but rather to offer a starting point for discussion re-
garding the EU legislators’ perspective on the purpose of the ECI, and the future 
of the ECI in light of the recently adopted legislation that governs the ECI proce-
dure (Regulation 2019/788, from here on ‘New ECI Regulation’). 

The initial legal framework of the ECI consisted of Regulation 211/2011, which 
described the ECI as a procedure affording citizens ‘the possibility of directly ap-
proaching the Commission with a request inviting it to submit a proposal for a legal 
act of the Union for the purpose of implementing the Treaties (…)’ (Preamble, 
para.1). In 2019, Regulation 211/2011 was replaced by Regulation 2019/788 (New 
ECI Regulation). The New ECI Regulation explicitly refers to the ECI as a citizens’ 
right rather than a procedure; it states that ‘[t]he Union's citizens are granted the right 
to approach the Commission directly with a request inviting it to submit a proposal 
for a legal act of the Union for the purpose of implementing the Treaties’ (Recital 
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1 of the Preamble). It is on the basis of this right that the ECI ‘contributes to en-
hancing the democratic functioning of the Union through the participation of citi-
zens in its democratic and political life’. This change in the wording of the Regula-
tion corresponds to the emphasis placed by the European Court of Justice (ECJ) 
on the nature of the ECI as a citizens’ right. In both cases that reached the ECJ (i.e. 
Case T-450/12 Anagnostakis v Commission and Case T-561/14 One of Us v Commission), 
the Luxembourg judges referred to the citizens’ right to submit an ECI.  

The Preamble, however, balances out the emphasis placed on the character of 
the ECI as a right to participate in the EU political life. It states that the ECI should 
be seen as part of a bigger collection of means by which ‘citizens may bring certain 
issues to the attention of institutions of the Union’ such as dialogue with repre-
sentative associations and civil society, consultations with concerned parties, peti-
tions to the European Parliament, and applications to the Ombudsman. According 
to the New ECI Regulation, in the process of bringing issues to the attention of EU 
institutions, the ECI is also meant to be ‘a tool to foster debate’ (Recital 5).  

It appears from the above overview that the EU institutions have defined the 
purpose of the ECI as allowing citizens to approach the Commission with a legis-
lative request and to foster debate on the issues that form the subject matter of an 
ECI. In light of this purpose, the Regulation makes procedural changes to the way 
in which an ECI is submitted, collects signatures, and receives the response of the 
EU institutions. We will not go into the detail of all these changes. Instead, in an 
attempt to decipher the purpose that the EU legislators have attributed to the ECI, 
we will focus on the way in which the New ECI Regulation has modified the ‘fol-
low-up’ stage of an ECI, meaning the stage that comes after the ECI has collected 
a minimum of 1 million signatures. 

With regard to the follow-up stage of an ECI, the Preamble of Regulation 
211/2011 obliged Commission to examine the ECI and to set out its legal and po-
litical conclusions separately. The Commission had three months to set out the ac-
tion it intended to take in response to the Initiative and explain the reasons for its 
intended action or inaction. In the meantime, the organisers were entitled to present 
their initiative at a public hearing at the European Parliament, with the participation 
of the Commission and other EU institutions and bodies that wished to participate. 
Six initiatives have gone through this process so far: ‘Water and sanitation are a 
human right!’; One of us ; Stop vivisection ; Minority SafePack ; Ban glyphosate ; 
and, End the Cage Age. One other ECI has completed the signature stage (Save 
bees and farmers). 

The New ECI Regulation maintains the public hearing at the EU level. In a 
notable change, the Regulation places the responsibility of organising the public 
hearing to the European Parliament, which is now required to ‘ensure a balanced 
representation of the interests of relevant stakeholders, including civil society, social 
partners, and experts’ (Article 14). The Council is also mentioned for the first time 
in this process, as an EU Institution that should have the opportunity to participate 
in the hearing to guarantee ‘its inclusive character and further its public interest’ 

https://europa.eu/citizens-initiative/initiatives/details/2012/000005_en
https://europa.eu/citizens-initiative/initiatives/details/2012/000007_en
https://europa.eu/citizens-initiative/initiatives/details/2017/000004_en
https://europa.eu/citizens-initiative/initiatives/details/2017/000002_en
https://europa.eu/citizens-initiative/initiatives/details/2018/000004_en
https://europa.eu/citizens-initiative/initiatives/details/2019/000016_en
https://europa.eu/citizens-initiative/initiatives/details/2019/000016_en
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(Preamble 26). Beyond the responsibility for the public hearing, the European Par-
liament is also formally given an oversight role: it should assess the political support 
for a valid initiative after the public hearing (Article 14), and the Commission’s re-
sponse to the initiative (Article 16). 

After the public hearing, and within six months of the publication of the initia-
tive, the Commission has to publish a Communication with ‘its legal and political 
conclusions on the initiative, the action it intends to take, if any, and its reasons for 
taking or not taking action’ (Article 15). The Communication must be made public 
and must be notified to the organisers, to the European Parliament, the Council, 
the European Economic and Social Committee and the Committee of the Regions. 
The New ECI Regulation adds a requirement for the Commission to include a time-
line for any actions it intends to take as a response to the Initiative.  

One key observation that can be made from the above with regard to the ob-
jectives of the ECI to allow citizens to approach the Commission with a legislative 
request and to foster debate is the increased role of the European Parliament in the 
follow-up stage of the ECI. As the institution representing EU citizens, the Euro-
pean Parliament has been involved with the ECI from the very early stages of the 
ECI’s life. For instance, the European Parliament formally supported the first suc-
cessfully submitted ECI by adopting a Resolution calling on the Commission to 
take further action on the objectives of the Initiative. The New ECI Regulation 
solidifies this involvement by giving the European Parliament a role in the organi-
sation of the public hearing, the assessment of the ECI after the public hearing, and 
the accountability of the Commission in properly responding to ECI organisers. In 
this way, the ECI’s legislative framework strengthens the link between citizens’ rep-
resentation in the EU (through the elected Members of the European Parliament - 
MEPs) and citizens’ participation in EU law-making (through a successfully sub-
mitted ECI). 

An example of the European Parliament’s involvement can be seen in the fol-
low-up of the ‘End the Cage Age’, which is the latest ECI to have collected the 
required number of signatures. After attending the ECI’s public hearing, the Euro-
pean Parliament debated the ECI in Plenary and adopted a Resolution asking the 
European Commission to act on the proposals of the ECI. This follow-up action 
of the European Parliament might have contributed to the Commission’s response 
to the ECI: in June 2021, the Commission announced in its Communication to the 
organisers that it intends to put forward a legislative proposal to achieve the goals 
of the ECI. According to the text of the European Parliament’s Resolution, MEPs 
took into consideration ‘the importance of the ECI in shaping EU policy initiatives 
and developments’ as well as ‘the lack of action to follow up previous successful 
ECIs’. 

The role of the European Parliament becomes even more important when we 
consider the status of a successful ECI proposal in legal terms. Legally, the ECI is 
not binding on the EU institutions. As such, the European Commission is not 
bound to propose legislation or any other policy measures as a response to an ECI. 

https://www.europarl.europa.eu/doceo/document/TA-8-2015-0294_EN.html
https://www.europarl.europa.eu/news/en/press-room/20210604IPR05532/meps-endorse-eu-citizens-call-for-gradual-end-to-caged-farming
https://www.europarl.europa.eu/doceo/document/TA-9-2021-0295_EN.html
https://ec.europa.eu/transparency/documents-register/detail?ref=C(2021)4747&lang=en
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It has the discretion to refuse to act on an ECI altogether, as long as it examines it 
properly (i.e. based on the principles of good administration) and explains the rea-
sons behind the decision to refuse to act. This status of a successfully submitted 
Initiative was clarified by the ECJ in the case of Puppinck and Others v Commission 
(Case C-418/18 P), where the Court stated that the ECI is designed to invite the 
Commission to submit a legislative proposal rather than to oblige the institution to 
do so.  

According to the ECJ, the non-binding nature of the ECI does not deprive it of 
its added value as a participatory instrument, which lies in the ‘possibilities and op-
portunities that [the ECI] creates for Union citizens to initiate debate on policy 
within the EU institutions without having to wait for the commencement of a leg-
islative procedure.’ As explained in this short contribution, the stronger involve-
ment of the European Parliament, the inclusion in the public hearings of relevant 
stakeholders representing various interests, as well as the potential engagement of 
other EU institutions and bodies with the process of following-up an ECI facilitates 
the possibilities and opportunities that the ECI creates. 

 


